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that importation the importer must 
have in his possession a valid Certifi-
cate of Origin to support the claim for 
preferential treatment. The importer 
will have 30 calendar days from the 
date of the written notice to obtain a 
valid Certificate of Origin, and a fail-
ure to timely obtain the Certificate of 
Origin will result in denial of the claim 
for preferential treatment. For pur-
poses of this paragraph, a ‘‘series of im-
portations’’ means two or more entries 
covering articles arriving on the same 
day from the same exporter and con-
signed to the same person.

§ 10.217 Verification and justification 
of claim for preferential treatment. 

(a) Verification by Customs. A claim 
for preferential treatment made under 
§ 10.215, including any statements or 
other information contained on a Cer-
tificate of Origin submitted to Customs 
under § 10.216, will be subject to what-
ever verification the port director 
deems necessary. In the event that the 
port director for any reason is pre-
vented from verifying the claim, the 
port director may deny the claim for 
preferential treatment. A verification 
of a claim for preferential treatment 
may involve, but need not be limited 
to, a review of: 

(1) All records required to be made, 
kept, and made available to Customs 
by the importer or any other person 
under part 163 of this chapter; 

(2) Documentation and other infor-
mation in a beneficiary country re-
garding the country of origin of an ar-
ticle and its constituent materials, in-
cluding, but not limited to, production 
records, information relating to the 
place of production, the number and 
identification of the types of machin-
ery used in production, and the number 
of workers employed in production; and 

(3) Evidence in a beneficiary country 
to document the use of U.S. materials 
in the production of the article in ques-
tion, such as purchase orders, invoices, 
bills of lading and other shipping docu-
ments, and customs import and clear-
ance documents. 

(b) Importer requirements. In order to 
make a claim for preferential treat-
ment under § 10.215, the importer: 

(1) Must have records that explain 
how the importer came to the conclu-

sion that the textile or apparel article 
qualifies for preferential treatment. 
Those records must include documents 
that support a claim that the article in 
question qualifies for preferential 
treatment because it is specifically de-
scribed in one of the provisions under 
§ 10.213(a). If the importer is claiming 
that the article incorporates fabric or 
yarn that originated or was wholly 
formed in the United States, the im-
porter must have records that identify 
the U.S. producer of the fabric or yarn. 
A properly completed Certificate of Or-
igin in the form set forth in § 10.214(b) 
is a record that would serve these pur-
poses; 

(2) Must establish and implement in-
ternal controls which provide for the 
periodic review of the accuracy of the 
Certificate of Origin or other records 
referred to in paragraph (b)(1) of this 
section; 

(3) Must have shipping papers that 
show how the article moved from the 
beneficiary country to the United 
States. If the imported article was 
shipped through a country other than a 
beneficiary country and the invoices 
and other documents from the bene-
ficiary country do not show the United 
States as the final destination, the im-
porter also must have documentation 
that demonstrates that the conditions 
set forth in § 10.213(c)(3) (i) through (iii) 
were met; and 

(4) Must be prepared to explain, upon 
request from Customs, how the records 
and internal controls referred to in 
paragraphs (b)(1) through (b)(3) of this 
section justify the importer’s claim for 
preferential treatment.

TEXTILE AND APPAREL ARTICLES UNDER 
THE UNITED STATES-CARIBBEAN BASIN 
TRADE PARTNERSHIP ACT

SOURCE: T.D. 00–68, 65 FR 59658, Oct. 5, 2000, 
unless otherwise noted.

§ 10.221 Applicability. 
Title II of Public Law 106–200 (114 

Stat. 251), entitled the United States-
Caribbean Basin Trade Partnership Act 
(CBTPA), amended section 213(b) of the 
Caribbean Basin Economic Recovery 
Act (the CBERA, 19 U.S.C. 2701–2707) to 
authorize the President to extend addi-
tional trade benefits to countries that 
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have been designated as beneficiary 
countries under the CBERA. Section 
213(b)(2) of the CBERA (19 U.S.C. 
2703(b)(2)) provides for the preferential 
treatment of certain textile and ap-
parel articles from CBERA beneficiary 
countries. The provisions of §§ 10.221–
10.227 of this part set forth the legal re-
quirements and procedures that apply 
for purposes of obtaining preferential 
treatment pursuant to CBERA section 
213(b)(2). 

[T.D. 00–68, 65 FR 59658, Oct. 5, 2000; 65 FR 
67262, Nov. 9, 2000]

§ 10.222 Definitions. 

When used in §§ 10.221 through 10.228, 
the following terms have the meanings 
indicated: 

Apparel articles. ‘‘Apparel articles’’ 
means goods classifiable in Chapters 61 
and 62 and headings 6501, 6502, 6503, and 
6504 and subheadings 6406.99 and 6505.90 
of the HTSUS. 

Assembled in one or more CBTPA bene-
ficiary countries. ‘‘Assembled in one or 
more CBTPA beneficiary countries’’ 
when used in the context of a textile or 
apparel article has reference to a join-
ing together of two or more compo-
nents that occurred in one or more 
beneficiary countries, whether or not a 
prior joining operation was performed 
on the article or any of its components 
in the United States. 

CBERA. ‘‘CBERA’’ means the Carib-
bean Basin Economic Recovery Act, 19 
U.S.C. 2701–2707. 

CBTPA beneficiary country. ‘‘CBTPA 
beneficiary country’’ means a ‘‘bene-
ficiary country’’ as defined in 
§ 10.191(b)(1) for purposes of the CBERA 
which the President also has des-
ignated as a beneficiary country for 
purposes of preferential treatment of 
textile and apparel articles under 19 
U.S.C. 2703(b)(2) and which has been the 
subject of a finding by the President or 
his designee, published in the FEDERAL 
REGISTER, that the beneficiary country 
has satisfied the requirements of 19 
U.S.C. 2703(b)(4)(A)(ii). 

Cut in one or more CBTPA beneficiary 
countries. ‘‘Cut in one or more CBTPA 
beneficiary countries’’ when used with 
reference to apparel articles means 
that all fabric components used in the 
assembly of the article were cut from 

fabric in one or more CBTPA bene-
ficiary countries. 

Foreign. ‘‘Foreign’’ means of a coun-
try other than the United States or a 
CBTPA beneficiary country. 

HTSUS. ‘‘HTSUS’’ means the Har-
monized Tariff Schedule of the United 
States. 

Knit-to-shape. The term ‘‘knit-to-
shape’’ applies to any apparel article of 
which 50 percent or more of the exte-
rior surface area is formed by major 
parts that have been knitted or cro-
cheted directly to the shape used in the 
apparel article, with no consideration 
being given to patch pockets, appli-
ques, or the like. Minor cutting, trim-
ming, or sewing of those major parts 
will not affect the determination of 
whether an apparel article is ‘‘knit-to-
shape.’’ 

Made in one or more CBTPA bene-
ficiary countries. ‘‘Made in one or more 
CBTPA beneficiary countries’’ when 
used with reference to non-underwear 
t-shirts means cut in one or more 
CBTPA beneficiary countries and whol-
ly assembled in one or more CBTPA 
beneficiary countries. 

Major parts. ‘‘Major parts’’ means in-
tegral components of an apparel article 
but does not include collars, cuffs, 
waistbands, plackets, pockets, linings, 
paddings, trim, accessories, or similar 
parts or components. 

NAFTA. ‘‘NAFTA’’ means the North 
American Free Trade Agreement en-
tered into by the United States, Can-
ada, and Mexico on December 17, 1992. 

Preferential treatment. ‘‘Preferential 
treatment’’ means entry, or with-
drawal from warehouse for consump-
tion, in the customs territory of the 
United States free of duty and free of 
any quantitative restrictions, limita-
tions, or consultation levels as pro-
vided in 19 U.S.C. 2703(b)(2). 

Wholly assembled in one or more 
CBTPA beneficiary countries. ‘‘Wholly 
assembled in one or more CBTPA bene-
ficiary countries’’ when used in the 
context of a textile or apparel article 
has reference to a joining together of 
all components (including thread, deco-
rative embellishments, buttons, zip-
pers, or similar components) that oc-
curred only in one or more CBTPA ben-
eficiary countries. 
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